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15 August 2023

Dan Endacott

Acting Executive Director Resource and Environmental Compliance
Resource and Environmental Compliance Division

Department of Mines, Industry Regulation & Safety

100 Plain Street

East Perth WA 6004

Sent via email: REC.Consultation@dmirs.wa.gov.au

Dear Dan,

RE: MINING DEVELOPMENT AND CLOSURE PROPOSALS (MDCP) AND APPROVALS STATEMENTS
DISCUSSION PAPER

The Chamber of Minerals and Energy of Western Australia (CME) is the peak representative body for the
resources sector in Western Australia. CME is funded by member companies responsible for 87 per cent of
the State's mineral and energy workforce employment,’ ranging from mining (mineral and petroleum
commodities) to manufacturing (alumina, basic inorganic chemicals, and explosives) and supporting
services.

CME members are major users of the Mining Act 1978 (WA) (Mining Act), Mining Regulations 1981 and
associated guidance documents. As a result, the efficient operation of the WA mining regulatory framework
is of great importance to our membership and the ongoing international competitiveness of the WA resources
sector.

The concept of the Mining Development and Closure Proposals (MDCP) and Approvals Statements were first
conceived in the development of the Mining Amendment Act 2022, previously known as the Streamlining
(Mining Amendment) Bill 2021. In our submission to the then draft Bill, CME highlighted the duplication risks
inherent in creation of additional processes, reiterating the overarching priority of the sector to see more
efficient and simplified processes.

We acknowledge that the release of the MDCPO and Approvals Statements Discussion Paper (Discussion
Paper) represents concerted effort by the Department of Mines, Industry Regulation and Safety (DMIRS) to
identify and consult on practical ways to reduce administrative burden.

CME is supportive of proposals within the Discussion Paper ta remove the detailed activity table and introduce
a description of proposed mining operations. These changes are practical and have the potential to reduce
administrative obligations without compromising outcomes.

CME also considers that the consolidation of approval conditions and obligations in an Approvals Statement
provides an opportunity to streamline compliance management processes for both the DMIRS and industry.

However, we note the actual benefit will depend on the implementation process which has not been outlined
in the Discussion Paper.

CME supports Discussion Paper proposals to remove the detailed activity table, introduce a description of
proposed mining operations, and consolidate approval conditions and obligations within the Approvals
Statement and recommends these are implemented.

While the above specific proposed changes as supported, CME considers the broader MDCP and Approvals
Statement processes as currently outlined in the Discussion Paper require additional clarity and fall short of
setting out a framework that will lead to streamlining of the mine development or closure planning processes.

' Government of Western Australia, 2027-22 Econormic indicators resources data, onsite employment under State legisiation, Department of Mines,
Industry Regulation and Safety, 5 October 2022.
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CME members are concerned the framework proposed in the discussion paper, as a whole, would create
the risk of increased duplication and are administratively burdensome processes particularly with regards to
mine closure. CME recommends that DMIRS reconsider the proposed framework to ensure duplication is not
being introduced and identify opportunities to implement a process that provides efficiency benefits for both
the regulator and the proponent.

CME recommends the DMIRS focus on the following three aspects of the proposed MDCP and Approvals
Statement framework, since these directly impact the efficiency of the new framework:

1. Clarify the interaction between the MDCP and the Mine Closure Plan (MCP).

It is unclear from the Discussion Paper how the MDCP and MCP processes interact. Since the MCP
requirement will remain, inclusion of specific closure information in the MDCP in addition to that
required in an MCP appears duplicative and could lead to inconsistent outcomes. If proponents with
an existing MCP are exempt from the requirement to develop an MDCP for the same project to
prevent duplication, then this should be clearly articulated.

2. Review new processes and terminology to ensure clarity and consistency between (and within)
permitting processes.
Inconsistent use of terminology and the introduction of new overarching processes such as
standardised risk assessment frameworks, that have not been socialised with industry prior to
inclusion in the discussion paper creates uncertainty. By extension, there is a need for improved
clarity of definitions and process to enable industry to assess impact and intent.

3. Address missed opportunities for cross departmental streamlining.
Duplication between Mining Act 1978 approvals processes and approval processes under Part IV
and Part V of the Environmental FProtection Act 1986 should be addressed where possible. The
development of the MDCP and Approvals Statement framework provides a good opportunity for
DMIRS to critically assess and collaborate with the Department of Water and Environmental
Regulation to identify information and procedures that can be removed from current assessment
processes and streamlined to avoid duplication. These issues have previously been outlined in our
submission to the then Streamlining (Mining Amendment) Bill 2021,

Detailed comments on the framework are provided in Appendix 1.

It is critical that consultation on the proposed framework includes information on proposed transition
processes and implementation timing. It is important for industry to understand how DMIRS will transition to
a new approach, and that there is capacity (resources with appropriate expertise) within the Department to
implement the transition, since industry will continue to implement obligations associated with approved
operations and will require timely processing of applications (for both existing and new operations)
throughout the transition. CME recommends that prior to the finalisation of the framework DMIRS conducts
consultation on the transition process with industry stakeholders and assesses the resource requirements
related to implementation.

CME welcomes the Department’s efforts to address duplication and inefficient processes. We encourage the
Department to continue to focus on practical measures by undertaking a detailed analysis of existing
administrative processes that can be streamlined, noting that administrative improvements are a low-cost
way of delivering benefits to proponents and reducing pressure on departmental resources. Based on
member feedback, measures to reduce multiple ‘Requests for Information’ would deliver a significant and
immediale benefit.

CME also encourages DMIRS to prioritise the utilisation of funding provided through the State’s 2023/24
budget to progress modernisation of Information and Communications Technology (ICT) systems as soon as
possible, in close consultation with industry. This should include systems that may be utilised for the
lodgement of MDCPs and facilitate updating of Approval Statements, with features that allow for real time
updating as an application is processed. To ensure Western Australia retains its hard-earned status as a
world leading mining jurisdiction, ongoing investment in modernising all aspects of regulation, including
technology, will be critical. CME considers this is an example of a no regrets investment which stands to
deliver benefit for government and industry.

CME remains committed to collaborating with DMIRS to progress the development and implementation of the
MDCP and Approvals Statement framework and appreciates the engagement with the Department to date.
We would welcome the opportunity to host further discussions during the development of the guidance.
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Should you have questions regarding this submission, please contact Anita Logiudice, Acting Manager
Resource Development and Sustainability, via email at a.logiudice@cmewa.com.

Yours sincerely,

\\ N o ~—— s
L J NS T /

e’ - S i
i

b I .
Rebecca Tomkinson

Chief Executive Officer
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